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Introduction
Working Families welcomes the introduction of the Equality Bill and the opportunity to clarify a complex area of law.  We provide a free legal helpline for 5,000 disadvantaged parents and carers a year seeking advice about their employment rights.  We employ a specialist legal adviser to deal with discrimination issues.  We also support a network of 2,000 parents of disabled children who work or wish to work and who may benefit from the change in the law to include discrimination by association with disability (following the Coleman v Attridge Law judgment).
This briefing concentrates on three areas of the bill:

· the opportunity to improve public sector employment practices 

· a concern about pregnancy and maternity discrimination

· flexible working and retirement.

1
Equal opportunities recruitment and the gender pay gap
The public sector has been under a duty to promote gender equality since 2007.  Clause 143 of the Bill introduces a general public sector equality duty, covering all the protected characteristics.  The new Clause imposes duties to eliminate all forms of discrimination, advance equality of opportunity and foster good relations between different groups.  The Bill provides an opportunity to strengthen the public sector’s recruitment practices; we are concerned that the gender equality duty has not yet had sufficient impact.

The explanatory notes suggest that the new duty could lead public sector bodies to review their recruitment procedures to ensure that they do not unintentionally deter applicants.  Working Families’ recent research into the Civil Service recruitment practices
 showed that, even for this public sector employer with good flexible working policies, recruitment practices do not always reflect equal opportunity aims. Too often jobs are advertised as only available on a full time basis.  With 42 per cent of women working reduced hours, and with the need to make reasonable adjustments -including altering hours of work - for disabled people, employers may be failing in their public sector duty by this practice.

The Bill provides powers for Ministers to impose specific duties on public authorities to enable them to carry out their equality duty more effectively (Clause 147). Working Families suggests that these powers be used to improve recruitment practices, moving away from full time only job offers.  Opening up jobs to a wider range of applicants will help meet a number of other political aims, including closing the gender pay gap and welfare reform proposals to help more people into employment. The Government should take a lead and become an exemplar employer in terms of equality.

Why advertise part time and flexible posts? 
First, parents and carers are often restricted in the hours that they can work because of childcare or other caring responsibilities.  Women in particular will often limit their job search to jobs that are advertised on suitable hours.  The right to request flexible working only applies once an employee has been in work for 26 weeks.  It does not, therefore, help parents or carers who cannot work full time into employment.   Second, even the jobs that are available part time tend to be on lower grades and salaries.  Research shows that 44% of women professionals who take up part time employment move into low-skilled jobs where the average employee does not even have A-levels
.  The lack of quality part time jobs contributes to the gender pay gap.  
The public sector could promote gender equality by advertising all jobs on a flexible or part time basis.   Those responsible for hiring should be required to consider the needs of the post and the design of the job.  They should have to demonstrate a business reason for advertising any post as full time only. Every public sector job interview, as a matter of routine, should include a discussion about the hours of work, effectively introducing a right to request flexible working at the recruitment stage.  Removing the 26 week rule would help to encourage this.  
The National Skills Forum in a recent report
 suggested that legislation could be used to support this idea, preventing organisations from specifying required working hours “beyond those for which there is a clear business case.  The employer and potential employee would then be able to negotiate a working arrangement that benefits both”.   
2
Pregnancy and maternity discrimination

 Working Families, along with other organisations in an Alliance against Pregnancy Discrimination in the Workplace
, is concerned about the provision in Clause 16(7) of the Bill which introduces a “reasonableness” defence for discrimination against pregnant women or those on maternity leave.  This would considerably weaken the current position.  Today, it is a form of direct discrimination to treat a woman less favourably for reason of pregnancy or maternity leave, and – as with other forms of direct discrimination - no justification is permitted.   The new form of words weakens the protection, and may allow employers to argue at an Employment Tribunal that their discriminatory actions were “reasonable” in the circumstances.
3
Age discrimination and flexible working into retirement

Many older workers would benefit from flexible working as they move towards retirement.  Opening the right to request flexible working to all employees would mean that grandparents who work and care for children would benefit from the statutory right.  Older workers currently have a right to request to continue in work past the statutory retirement age.  However, while there is a duty on employers to consider a request to continue in work, there is no need for an employer to give any reasons for refusing a request.   Working Families would like to see age discrimination in the workplace reduced, and suggests that employers should only prevent a worker continuing past retirement age on sound business grounds.  These grounds could follow the eight statutory grounds for refusing a request to work flexibly, including the burden of additional costs, a detrimental impact on quality or performance and insufficiency of work.  
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