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Working Families welcomes EHRC’s Working Better report
Charity supports the call for flexible working for all employees but warns of reduced choice when caring for older children

Following today’s publication of the EHRC’s Working Better report, Sarah Jackson, Chief Executive of Working Families commented:

“Working Families wholeheartedly endorses the report’s call for the Right to Request flexible working to be extended to all employees.  Everybody needs work-life balance and flexible working should be seen as a business tool for success, not a concession for parents.   The facts and figures clearly show that flexible working is good for families and good for business (see briefing in Notes to Editors).

“We also strongly agree with the call for a change to the 26 week rule.   Working Families has long argued for changes to this Catch 22 rule which limits flexible working’s potential to improve employment participation.  Parents need to move into flexible jobs, not take on a full time one in the hope of scaling down later.   Our view is that jobs should be designed, advertised and recruited to on a flexible basis.

 
“We strongly support a move towards more equal leave entitlement between men and women.   We would like any new system to offer the maximum choice to families about who works and who cares, not just in the first year of life but throughout the stages of a child’s upbringing.  It is very important that parental leave, even unpaid, continues to be available to all families to enable them to respond to unforeseen circumstances as their children get older.   The risk is that the EHRC’s model may incentivise using up the full parental entitlement in the first year, leaving no options for parental leave later on.  
“Our many years of campaigning on behalf of working parents are now leading to much needed change in the workplace.  We are delighted that the Right to Request Flexible Working is being extended on 6th April to a further 4.5million parents.  But there’s clearly more to do and Working Families continues to campaign for change in the way we work.”
Ends

Notes to editors

Working Families is the UK’s leading work-life balance organisation.  The charity supports and gives a voice to working parents and carers, whilst also helping employers create workplaces which encourage work-life balance for everyone. www.workingfamilies.org.uk    Freephone legal helpline: 0800 013 0313.
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Liz Whitehead, Working Families Press Office on 020 7253 7243
Email press@workingfamilies.org.uk 

Out of hours press mobile: 07870 177096 (for urgent enquiries up to 8pm)

Working Families briefing on flexible working

Working Families welcomes the 6th April 2009 extension of flexible working rights to all parents of children aged 16 and under.  This is the culmination of many years of campaigning by the charity on behalf of working parents.  Working Families’ unique perspective - advocating for employees and demonstrating the business case for flexible working to employers – has been persuasive in delivering a step-change for parents, and cultural change in the workplace.  

Working Families is delighted that the Government has recognised the importance of parents having time with their school aged children, and the overwhelming evidence of the benefits to business.  The arguments for flexible working in the current economic climate are strong.  There is no need for business to fear the changes: this is a right to request, not a right to have flexible work.  But good employers will reap the benefits of improved productivity and performance, reduced absenteeism and recruitment costs: flexible working is a vital tool for business success.

Facts and figures

· 4.5 million extra parents will have a right to request from 6 April.  Currently  over 6 million employees have the right: 3.6 million parents of children under six and disabled children, and 2.65 million carers have the right to request

· Flexible working is a success: already 14 million employees work flexibly even without a widespread right.  Ninety one per cent of requests are accepted by employers
.  Many employers already offer a right to request to all employees.

· Flexible working benefits outweigh the costs (£91 million per annum of savings compared with £69 million per annum of costs).
Key points on why we need the extension:

· Good for business, good for families.   We work with parents and know that inflexible jobs create stress and prevent parents who wish to work from doing so (Time, Health and the Family – Working Families).  We research the business case and have shown a positive link between flexible working and performance (Flexible working and performance, Working Families and Cranfield University School of Management research).  Flexible working can bring real and quantifiable business benefits:  employers should take heed of opportunities to maximise productivity in a recession.

When consulting on implementing the Walsh review on flexible working, the Government undertook a regulatory impact assessment.  This showed that the costs to business of implementing the change (£69 million pa) were outweighed by the benefits (£91 million pa) to employers of reduced vacancy costs and increased skill retention, increased productivity and profits, and reduced absenteeism rates.  (The RIA recognised but did not quantify the benefits of better work life balance, increased labour supply due to the availability of more flexible working, improved health and wellbeing, and the positive environmental impact).


· Parents need to be around for older children and the evidence is that their involvement has a positive impact on achievement. The need for flexible working doesn’t stop just because a child reaches the age of six.  Indeed, many parents tell us that their need to be around for their children is just as important as their child gets older.  Children need their parents around at particular stressful times such as transition to secondary school, or when they are facing bullying, exams, bereavement or family break-up. 

Government research in 2007  “Every Parent Matters” shows “a parent’s interest in their child’s education was the most reliable predictor of achievement at the age of 16” (March 07)  Alan Johnson, the then education secretary : “the evidence that good parenting plays a huge role in educational attainment is too compelling to ignore” (Letter launching Every Parent Matters 15.3.07).  72% of parents want more involvement with their child’s education.

· Flexible working helps keep parents (particularly mothers) in employment.  Requesting flexible working is NOT the same as part time working.  The advantage to families is that parents can continue in the same job and seek changes – sometimes small changes to come in later or leave earlier to match childcare arrangements – rather than find another job (often on lower pay or status).  Without flexible working, parents – particularly women – may leave employment to care for families.  It is difficult to find an advertised job that fits around school hours – many mothers move into part time, low paid, low status work which contributes to the gender pay gap.  Flexible working allows them to continue in their careers, but perhaps job share for a while, or compress their hours, work from home, work term-time only.

· Finding appropriate childcare for older children is difficult – it isn’t as easy to find childminders or nannies prepared just to do the morning before school or a few hours after school.  And parents are reluctant to see their long hours at work translated into long hours of institutional childcare for their children. Our research also showed that long and inflexible hours at work have a negative impact on the health both of the parents, and of the children.  Flexible working is good for children.
· Why small businesses do not need to fear flexible working.  First, this is NOT a right to have flexible work, but simply ensures that a request must be taken seriously, and that an appropriate reason is given if the request is turned down.   In fact, we often argue that the right is heavily skewed towards the employer who may legitimately turn down a request on the following grounds:



(i) the burden of additional costs, 

(ii) detrimental effect on ability to meet customer demand, 


(iii) inability to re-organise work among existing staff, 


(iv) inability to recruit additional staff, 


(v) detrimental impact on quality, 


(vi) detrimental impact on performance, 


(vii) insufficiency of work during the periods the employee proposes to 

work, 


(viii) planned structural changes, and 


(ix) such other grounds as the Secretary of State may specify by 


regulations.

· The business benefits do not just apply to large organisations.   Small businesses are just as keen to keep their talented staff, and reduce the high costs of turnover. According to the Chartered Institute of Personnel and Development (CIPD), the average cost of filling a vacancy - including training new staff - is £4,667.  Flexible working offers can be an incentive to stay in a job (and save the employee travel costs and childcare costs instead of a pay rise).   Asking employees to work shorter hours can help keep staff that may otherwise have to be made redundant.
Where next for flexible working?
· to reach its potential, let’s have a flexible approach to recruitment
The right to request only arises when an employee has been in work for 26 weeks.  This means it has a limited impact in helping parents into flexible jobs.  We’d like to see all jobs advertised flexibly, and employers should consider whether full time hours are essential when they design new jobs.  Offering a discussion at recruitment stage about the hours that an employee can work will both maximise the pool of talent from which an employer can choose, and avoid change after six months.  Opening up more flexible jobs will help meet the Government’s employment participation targets which are closely linked to their aims to reduce child poverty.


· flexible working for all employees to reduce backlash and maximise the business benefits
It is important that flexible working is seen as a tool for business success, not just a concession for parents.  The evidence is that it works, and many employers already embrace flexible working for all.  However, some employees resent more favourable offers being made to parents, and this adds to the climate of discrimination against pregnant women and new mothers.  We’re pleased to see that the Government are promoting flexible working rights to fathers too, as the evidence is that their requests are turned down at twice the rate of mothers’.  There are also loopholes in the current legislation (eg for parents of disabled children not entitled to DLA aged 17) and groups like grandparents would greatly benefit.

· proper redress 
We would like to see Employment Tribunals given more teeth when a request is turned down.  They can only determine if the procedure has been correctly followed, not look at whether the “business reasons” for turning down a request are sound.  This can cause problems for employers too:  they often don’t realise the links between flexible working and sex discrimination laws:  turning down a mothers’ request could be indirect sex discrimination (because women are more likely than men to have childcare responsibilities).  Unlike a flexible working claim, a SDA claim is not capped so the costs to a losing employer can be great.
� BERR figures from Press release 6 November 2007


� Third Work Life Balance Survey of Employers December 2007


� Section 80(G)(1)(b) Employment Rights Act 1996 as introduced by the Employment Act 2002 s 47





